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PATE III, Administrative Patent Judge. 

DECISION ON REQUEST FOR RECONSIDERATION 1 



1 The two-month time period for filing an appeal or commencing a civil 
action, as recited in 37 C.F.R. § 1.304, or for filing a request for rehearing, 
as recited in 37 C.F.R. § 41.52, begins to run from the "MAIL DATE" 
(paper delivery mode) or the "NOTIFICATION DATE" (electronic delivery 
mode) shown on the PTOL-90A cover letter attached to this decision. 
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STATEMENT OF CASE 
Appellants request reconsideration of the Board's Decision of August 
11,2010. 

We deny. 

OPINION 

This is a response to a Request for Reconsideration (Rehearing) in the 
above noted appeal. Reconsiderations are limited to points overlooked or 
misapprehended by the panel in rendering the original Decision. 

Appellants argue that Sizer does not in fact disclose or suggest 
delivering any message when a detected person is at a distance from the 
message delivery device. See, e.g., Req. Reh'g 1. While we acknowledge 
that Sizer is primarily concerned with delivering a targeted message to a 
person proximate to the item or device, it does disclose detecting a person at 
some distance from the device and delivering a message prior to the arrival 
of the targeted person. 

Specifically, Sizer discloses: "For example, the device might be 
arranged to deliver a message which refers to items situated further up the 
aisle in a retail store in the direction which the person is heading." Sizer, col. 
6, 11. 21-24. Accordingly, the factual finding in our Decision is fully 
supported by the disclosure in Sizer. 

As the foregoing demonstrates, we have reconsidered our Decision in 
light of Appellants' Request, but the Request is denied with respect to 
making any changes to our original Decision. 

This is a final Agency decision for purposes of appeal or civil action. 
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No time period for taking any subsequent action in connection with 
this appeal may be extended under 37 C.F.R. § 1.136(a). See 37 C.F.R. 
§ 1.136(a)(l)(iv). 



RECONSIDERATION: DENIED 
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